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['ocymapcTBeHHbBIE OpraHbl

Ha No OT (opraHu3anum)

O pa3bsICHEHHH 3aKOHOJIaTEJIbCTBA
O TOCYJIApCTBEHHBIX 3aKyIKax

MUHUCTEPCTBO AHTHUMOHOMOJIBHOTO PETYJIMPOBAaHUS W TOPrOBIM Ha
OCHOBAHWH TOJHOMOYHWMN, MPEIOCTAaBICHHBIX a03areM 4yeTBepThIM cTaThu 10
3akona PecnyOmuku bemapycs ot 13 wmroms 2012 1. No 419-3
«O rOCyJapCTBEHHBIX 3aKyIKax TOBapoB (pabor, YCIIYT)»
(manee — 3akoH Ne 419-3), B cBsi3u ¢ npuHsATHeM 3akoHa PecnyOnmku benapych
ot 31 siuBapst 2024 1. Ne 354-3 «O0 usmenenun 3akona Pecnyonnku bemapych
«O ToCcyIapCcTBEHHBIX 3aKylnkax ToBapoB (paboT, yciyr)» (najiee — 3akoH
Neo 354-3) o oTiensHBIM BOIPOCAM €ro MPUMEHEHHUS Pa3bACHSIET CIAEAYIOLIEE.

C yuyeroM MNPUOPUTETHOCTH YPETYJIHPOBAHUSA OTIEIbHBIX BOIPOCOB
¥ BpEMEHU, HEOO0XOJUMOro Ha J0paboTKy (YyHKIMOHANIA 3JIEKTPOHHBIX
TOPTOBBIX IIOMAJ0K, HA KOTOPBIX MPOBOASTCS MPOLIEAYPhl TOCYIapCTBEHHBIX
3aKyIMOK, a Takxke ISl TOATOTOBKM  3aKa3uMKOB, OPTraHU3aTOPOB,
MOTEHIMAIBHBIX YYaCTHUKOB K OOO3HAYEHHBIM H3MEHEHUSIM YCTaHOBJICHBI
pPa3IMYHbIE CPOKU BCTYIUIEHUS B CHITY MOJIO)KeHUM 3akoHa Ne 354-3.

Tak, HopMbl 3akoHa Ne 354-3, yka3aHHble B nmyHKTax 1-16 HacTosiero
pa3bsICHEHUSI, KaK M HEKOTOpbIE JpYyrue, BCTYMAOT B CHJIY IOCIE €ro
opunmanpbHOTO OmMyONMKOBaHMSA. B  wacTHocTH, TmOciae OQUIMATBHOTO
omyOnukoBanusi 3akoHa Ne 354-3 BcTynmwim B CHITy CJIEIYIONIME U3MEHEHHUS
3axkoHa Ne 419-3:

1. 3akoHOAATENBCTBO 0 rocy1apCcTBEHHbIX 3aKynKax
pacnpocTpaHsieTcsi Ha 3aKJIYeHHe J0r0OBOPOB AapeHAbl, B TOM 4HCJe
JIN3UHTA.

C 04.02.2024 mnon TOBapaMy IMOHUMAKOTCS BEIIM, 3a HCKIIOYECHHEM
JIEHEKHBIX CPEACTB, IICHHBIX OyMmar, BaJIFOTHBIX IIEHHOCTEH, HHOE UMYIIECTBO,
B TOM UHCJIE MMYIIECTBEHHBbIE IIpaBa, BKJIKYAS MPeN0CTABJIAeMble 10
JIOTOBOPY apeHAbI (B TOM 4Ymcje (PMHAHCOBOI apeHabl (JIN3MHIA)), a TaKKe
MMYILIECTBEHHbIE MpaBa Ha PE3yJbTaTbl HHTEIUIEKTYaJbHOW JESITEIbHOCTU
(ab3am nBaaaTh nepsbii ctaTthu 1 3akoHa Ne 419-3).
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CrnenoBaTenbHO, 3aKOHOJIATEIBCTBO O TOCYIAPCTBEHHBIX 3aKyIKaX MOCIIE
BCTyIUIeHUs. 3akoHa Ne 354-3 B cuily pacnpoCTpaHsAETCS Ha OTHOILICHHMS IO
apeHze (B ToM uwncie (pUHAHCOBOW apeHne (JIM3WHTY)), W JJIsl 3aKJII0YeHUst
JI0roBOPa apeHAbI (B TOM 4ncJjie (PMHAHCOBOI apeH/Ibl (JIM3UHTA)) ¢ OTLIATOM
MOJIHOCTHIO JTHO0 YACTHYHO 32 CYET OKIKETHBIX CPEICTB U (MJIM) CPEeACTB
roCy1apCTBEHHbIX BHEOKIKETHBIX (POHIT0B Tenepb HE00X0AMMO IPOBOAUTH
NMPoUeayPY roCyAapCTBEHHOM 3aKyIIKH.

CornacHo 4dactu tperber ctatbu 3 3akoHa Ne 354-3 He momyckaercs
IPOJIJIEHUE Ha HOBBIA CPOK 0€3 MpOBEAEHUs MPOUEAYpPbl T'OCYAapCTBEHHOM
3aKyIKH JOTOBOPa apeH bl UMYILIECTBA, 0053aTENIbCTBA 3aKA3UMKa [0 KOTOPOMY
UCTIOJHSAIOTCS MOJHOCTBIO WJIM YaCTUYHO 33 CYET OFOKETHBIX CPEACTB U (MJIH)
CPEICTB TOCYJapCTBEHHBIX BHEOIOKETHBIX (DOHAOB, 3aKIOYEHHOrO J0
opuHaIBHOTO OImyOnuKoBaHus 3akoHa Ne 354-3, 3a MCKIIFOYEHHEM JOTOBOpA
¢buHaHCOBOW apeHAbl (IM3WMHTA), a TakKe JO0TOBOpa apeHIbl HMMYIIECTBa,
YKAa3aHHOT'O B 4acTH BTOpoM cTathu 3 3akoHa Ne 354-3.

Tak, cornmacHo yactu BTopou cratbu 3 3akoHa Ne 354-3 ero npeictBue
HE PacIpoCTpaHsAETCS B TOM YHUCJIE Ha:

3aKJIIOYEHUE JIOTOBOPOB AapeH/bl KalUTAIbHBIX CTPOCHUH (31aHM,
COOPYXKEHUM), HN30JUPOBAHHBIX TMOMEIICHUN, MAaIIMHO-MECT, HUX 4YacTew,
OTHOCSAIIIUXCSI K OCHOBHBIM CPEJICTBaM MaIllH, 000py0BaHUs, TPAHCTIOPTHBIX
CPEACTB, MHOIO ABUKMUMOIO MUMYIIECTBA, HAXOISIIMXCS B TOCYIapCTBEHHOMU
COOCTBEHHOCTH, COOCTBEHHOCTH XO3SMCTBEHHBIX OOIISCTB, OoJice IATHIIECATH
MPOIICHTOB aKIMi (J0Jel B YCTaBHBIX (POHAAX) KOTOPBIX MPUHAIJICKHUT
roCyJapcTBy;

3aKJIIOYEHUE JIOTOBOPOB AapeH/bl KalWUTAIbHBIX CTPOCHUH (31aHM,
COOPYKEHUM ), U30JIUPOBAHHBIX MMOMEIICHUN, UX YacTEH Uil OCYIIECTBIICHUS
ONEpPaTUBHO-PO3BICKHOM  JESATENBHOCTH,  OOECIeueHus:  HalMOHaJbHOU
6e3onacHocTtu Pecrybnuku benapycs;

3aKJIF0OYEHUE JOTOBOPOB APEH/IbI 3¢MEJIbHBIX YUaCTKOB;

3aKJIFOUYEHHE JOTOBOPOB apEH bl UMYIIECTBA, HAXOASIIETOCS 3a pyOeKOM.

Takum  0o0pa3oMm, 3aK/IOUEHHE, W3MEHEHHUE JOTOBOPOB  apEHbI
MMYIIECTBA, YKa3aHHOIO B 4YacTu BTOpoM crtatbu 3 3akoHa Ne 354-3,
ocyiiecTBisiercss 0e3 yuera HopMm 3akoHa Ne 419-3 (B pemakuum 3akoHa
Ne 354-3), Ho ¢ cobmogeHneM TpeObOBaHM 3aKOHOAATENIbCTBA, PETYJIUPYIOIIETO
yKa3aHHbIE OTHOLIEHUS.

COOTBETCTBEHHO, €CJIN 10 BCTYIUICHUS B crily 3akoHa Ne 354-3 3akiiroueH
JIOTOBOP apeH/Ibl C OIUIATOM MOJHOCTBHIO JTMOO YAaCTUYHO 32 CYET OHOIKETHBIX
CpEeICTB U (W) CPEJCTB rOCYJapCTBEHHBIX BHEOIOIXKETHBIX (POHIOB U CPOK €ro
JNEUCTBUSI MCTEKaeT MOocJe BCTyIUieHHs B cuily 3akoHa Ne 354-3, 1o Takoi
JIOTOBOP MPEKPAIAET CBOE JIEUCTBUE UCTEUCHUEM CPOKA.



2. 3aKOHOJATEIHCTBO 0 rOCyJapCTBEHHBIX 3aKyTKax
He pacnpocTpaHsieTCsl HA OCYLIeCTBJIeHHe AMUHUCTPATUBHBIX MPOUeTyp
(a03ar1 mectoii myHkTa 2 ctatbu 2 3akoHa Ne 419-3).

[Ipu o>TOM oOOpamaeM BHHMaHWE, YTO €CIM TPU COBEPIICHHUU
aIMAHUCTPATUBHBIX TPOIEAYp MpHOOpeTaroTcs ToBaphl (pabOThI, yCIyru) 3a
CYET OFOHKETHBIX CPEJCTB U (MJIM) CPEJCTB TOCYIapCTBEHHBIX BHEOOKETHBIX
GboHIOB, TO B TaKOW CHUTyallud CJEAyeT CcoOJoaaTh TpeOOBaHUS
3aKOHOJIaTeNIbCTBA O TOCYAAPCTBEHHBIX 3aKymNKax (HAmpuMep, IMOIydeHHe
IJIATHOW KOHCYJBTAIMU IS 0(QOPMIICHHUS HEOOXOIUMBIX JIOKYMEHTOB B IIEJISAX
UX TIOCIHEAyIOIeH ToJaud JJIi  OCYIIECTBICHHUS  aJIMHHUCTPATHUBHOM
IPOLIEAYPHI).

3. 3akpenieHbl  TMOJIOKEHHA O  Hepa3MellleHUM  CJIy:KeOHOH
uHpopMAIMM OrPAHMYEHHOT0 PACHPOCTPAHEHUS] B TOCYAapCTBEHHOM
UH(D)OPMAIMOHHO-AHAIUTUYECKOM CHUCTEME YIPaBICHUS TOCYAapCTBEHHBIMU
3aKyIKaMH 1 Ha SJIEKTPOHHBIX TOPTOBBIX IJIOIMIAIKAX.

Cnpaeouno:
Ommnecenue ceedenuil K CJZnyC€6HOZZ MHQI)OPMCZL;L{M OZcPpAHUYEHHO2O0
pacnpocmpaneHusl OCyuecmeislenicia 6 coomeemcmeuu co cmamovell 181 3axona

Pecnybnuxu benapyco om 10 nosopa 2008 2. Ne 455-3 «O6 ungpopmayuu,
ungopmamuzayuy u 3auume UHGOPMayuu.

OOparniaeM BHUMaHHE, YTO HEPA3MEILICHUE CBEICHUIN O TOCYapCTBEHHBIX
3aKynKax, OTHOCAIIUXCS K CIOyKeOHOW wuHGOpMAIUU OrpaHUuYCHHOTO
pacmnpoCcTpaHeHUs, BO3MOXHO JIMIIb C Y4ETOM MoJ0keHur 3akoHa Ne 419-3.

B wactHOCTH, cornacHO MyHKTY 2 cTtaThu 19 3akona Ne 419-3 (B pepgakuuun
3akona Ne 354-3) cBeneHusi, OTHOCAIIMECS K CIyXeOHOW WH(POpMAINH
OTPAHUYCHHOTO  PACMIpOCTPAHEHMs, BKJIIOUYCHHBbIE B  TOJOBOM  IJIaH
rOCYJIapCTBEHHBIX 3aKyIOK, HE TMOJJIekKAT pa3sMENIEHUI0 Ha JJIIEKTPOHHOMU
TOPrOBOM IUIOIIAJIKE.

Takxe corsmacHO yacTh TpeTrbedl nmyHKTa 4 crarbu 49 3akona Ne 419-3
B penakuuu, kotopas Bcrymaer B cuiry 04.08.2024, cnpaBka O IMIPOBENCHUH
OpoUEeAypbl 3aKylKM U3 OJHOIO KCTOYHHMKA, COJEpKallas CBEACHUS,
OTHOCAIIHUECS K CIy>kKeOHOW WH(OpMaIMd OTPaHHMYCHHOTO PACIPOCTPAHCHUS,
HE MOJJICKUT PA3MEIICHUIO HA 3JIEKTPOHHOW TOPrOBOM IIJIOIIAJIKE.

4. BBeieHa 0O0OSI3AHHOCTH 4YJI€EHOB KOMHCCHHM IO TOCyJapCTBEHHbIM
3aKylKaM yYBeJIOMHUTb O JJUYHOH 3aMHTEPECOBAHHOCTH.

Tak, yacte BTOpass myHkTta 3 ctatbu 14 3akona Ne 419-3 B penmakuuu
3akona Ne 354-3 npemycMmaTpuBaeT, 4TO WIEH KOMHUCCHUU 10 TOCY1apCTBEHHBIM
3aKynmKaMm o00si3aH He3aMEJIMTEIbHO COOOIIUTh 3aKa3uuKy (OpraHu3aTopy)
O BO3HMKHOBEHUU OOCTOSITENBCTB, CBHUACTEILCTBYIOIIUX O HAJIUYUU y HETO
JUYHON 3aMHTEPECOBAHHOCTH B pe3yJibTaTe MPOLEAYypbl TOCYyAapCTBEHHOU
3aKyIKH, B TOM YHCJIE€ COIJVIACHO IPU3HAKaM, YKa3aHHBIM B YacTU TEPBOU
nyHKTa 3 cratbu 14 3akona Ne 419-3.
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B wactHOCTH, corilacHO yacTh mepBod NmyHKTa 3 crtaTthu 14 3akoHa
Ne  419-3 wjgeHaMH  KOMHMCCMHM II0 TOCYJApCTBEHHBIM  3aKylKam
He MOTyT ObITh (U3UYECKUE JIMIIA, JUYHO 3aUHTEPECOBAHHbIE B pe3yJbTaTe
npoueaypbl rocylapCcTBeHHOH 3aKyNKH, B TOM 4YucJe (Qu3nueckue JIniia,
MPEJCTABUBIINE TPEIJI0KEHUSA, PAOOTHUKH YYACTHUKOB JHOO (Pu3HUEeCcKHe
JUIA, Ha KOTOPBIX CIOCOOHBI OKa3bIBaTh BJIMSHUE YYACTHUKH, B TOM YHCIIC
busznueckue nuia, ABJISIIOLIUECS  YUPEAUTEISIMU (y4yacTHUKaMH),
cOOCTBEHHMKAMH UMYLIECTBA, YJIEHAMHU OPTaHOB YIIPABJICHUS WU KPEIUTOPaMU
YYaCTHUKOB, a TaKXe JOJDKHOCTHBIE JIMIA TOCYAAPCTBEHHBIX OPraHoOB,
yInoTHOMOYEHHBIX 3aKOHOM Ne 419-3 u uHbIMU 3aKOHOAATEIBLHBIMU aKTaMU Ha
OCYILIECTBJIEHUE KOHTPOJs (Ham3opa) B cdepe ToCyIapCTBEHHBIX 3aKyIIOK,
HEIMOCPEICTBEHHO OCYIIECTBIISIONIME KOHTPOJIb (HAI30p) B 3TOM cepe.

Cnpaeouno:

Hanuuue nuunou 3aunmepecoganHocmu 6 pesyibmame npoyedypbl
20CyO0apCmMeeHHON 3aKYNKU Y YIeHA KOMUCCUL NO 20CYOAPCMEEHHbIM 3AKYIKAM
yemadaesiaueaemcs 3aKd34UKOM CcamocnoamelbHo 6 KAACOOM KOHKpDEMHOM
cyuae ucxoos uz umerowencs: uHpopmayuu.

B ciy4ae BbIsIBIEHUSI B COCTaBE KOMUCCUU (PU3NYECCKUX JIUII, YKA3aHHBIX
B yacTu nepBoi myHkTa 3 ctathu 14 3akona Ne 419-3, 3akazuuk (opraHuzaTop)
00s13aH HE3aMEIJIUTEIbHO HCKIIOYUTh MX U3 COCTaBa KOMHUCCHH IO TaKOH
IpoLEaype TOCYIapCTBEHHON 3aKyKH.

[Tpu 5TOM, UCTIONHSS YKa3aHHOE MPEANUCaHNe, 3aKa34UKy (OpraHu3aTopy)
HEO0O0XO0IMMO MMOMHUTH, YTO B COCTaB KOMHCCHH IO TOCYapCTBEHHBIM 3aKyITKaM
JIOJI’KHO BXOJIUTh HE MEHEE TSITH YETOBEK.

COOTBETCTBEHHO, €CIM HCKIIOUYEHHE M3 COCTaBa KOMMCCHUHM IO
TrOCYJapCTBEHHBIM 3aKyIKaM 3aMHTEPECOBAHHOTO JIUIIA MPUBEAET K TOMY, 4TO
KOJIMYECTBO €€ YJICHOB CTaHET MEHee IISITH, TO 3aKa3uuKy (OpraHu3aTopy)
HEOOXOJMMO  JIOMOJHUTEIbHO  BKJIIOUYUTH B  COCTaB  KOMHUCCHUU  IIO
rOCYJapCTBEHHBIM 3aKyIKaM UHOE JIHIIO.

JIOMOMHUTENBLHO OTMEYaeM, 4TO uepe3 6 MecsleB nociie o(pUIraibLHOro
onmyOnukoBanust 3akoHa Ne 354-3 nns BbimosHeHus (QyHKuuii B cdepe
TOCY/IapCTBEHHBIX 3aKYIOK 3aKa34MK OMpPENESeT WM CO3[aeT CTPYKTYPHOE
nojpaszfieyieHnue MO0 HazHavyaeT paboTHUKA (paOOTHUKOB), 0O0JIATAFOIIETO
COOTBETCTBYIOIIEH kBann(ukaueii B cepe rocy1apCTBEHHBIX 3aKyIOK U (MIIN)
npouieamero o0y4eHue Mo BOMPOCaM TOCYNAapCTBEHHBIX 3aKyIMOK B paMKax
o0pa3oBaTeNbHON MPOTPaMMbl TIOBBIMICHUS] KBaJTU(UKAIIUU PyKOBOISIINX
pabOTHUKOB U CIIEUUAINCTOB, y4eOHO-IpOrpaMMHasi JOKYMEHTalus KOTOpOH
COrJIacOBaHa C  YIOJHOMOYEHHBIM  TOCYAApCTBEHHBIM  OpPTraHOM IO
rOCy/IapCTBEHHBIM 3aKynKaM. B 23TOH CBSI3M 3aKa3uyuky HEOOXOIUMO
3a01arOBPEeMEHHO TPUHATh MeEphl O OOY4YeHHIO PaOOTHUKOB, KOTOPBIC
HA3HAYaIOTCs JJIs BBITIOJIHEHUsT QYHKIUN B chepe ToCyIapCTBEHHBIX 3aKYIIOK.
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5. CKOppeKTHpPOBaHbl TMOAXO0JAbI IO YCTAHOBJIEHUIO/TIPUMEHEHUIO
TPeOOBAHMI K YUACTHHKAM.

[Iyakr 2 crarem 16 3akoma Ne 419-3 B penmakuum 3akoHa
Ne 354-3 ycranaBiamBaeT, 4TO MPH OCYIIESCTBICHUH MPOUEAYPbI 3aKYNKH M3
OTHOTO MCTOYHHMKA HA OCHOBAHMH NMYHKTOB 1, 4, 11 u 12 npujokeHus
Kk 3akony Ne 419-3 tpeboBaHUs K yYaCTHUKAM, IPEAYCMOTPEHHBIE TyHKTOM 2
ctatbu 16 3akoHa Ne 419-3, He npeabABJIAIOTCS.

TakuMm 00pa3om, y4aCTHHUK MPOILEAYPHI 3aKYNKHA U3 OJHOTO MCTOYHUKA,
NpPOBOAUMOM IO YKa3aHHBIM OCHOBAaHUSIM, HE JOJKEH IMOJTBEPKIATh
COOTBETCTBHE TPEOOBAHUSIM K YYaCTHUKAM, 3asBJICHUE O COOTBETCTBUU
TpeOOBaHMUSIM K yYaCTHUKAM  TaKXe€ HE  HUCTpeOyeTcs,  OTCYTCTBHE
3aJI0JDKEHHOCTH TI0 Hasloram, cOopaM (MOUuIMHAaM), TIEHsSIM, B3HOCAM U Ipouee
y TAKOT'0 YYaCTHUKA HE IIPOBEPSETCA.

Taxke 3akon Ne 354-3 3akperuisier HCKIIOUECHHUS U3 TpeOOBaHUS

K YYaCTHHKaM, IPEAyCMOTPEHHOTO ab3aleM CeIbMbIM ITyHKTa 2 cTaTbu 16
3akona Ne 419-3.

Cnpagouno:

Coenacno abzayy cedvmomy nynkma 2 cmamvu 16 3axona Ne 419-3
ropuoudeckoe uiu - usuyeckoe JauUYo, 8 MOM HUcle UHOUBUOYAIbHDLIU
npeonpuHumamens, pabomHux (PaAbOMHUKU) MAKUX IOPUOULECKO20 TUYd UIU
UHOUBUOYATILHO2O NPEONPUHUMAMENST He OO0JNCHbL OKA3bI8AMb 3AKAZUUKY
(opeanuzamopy) yciyeu no oOpeaHuzayuu U - Npo8eoeHuro  npoyeoypul
20CY0apCmEeHHOl 3aKYNKU, 8 MOM YUClle KOHCYIbMUPOBAHUIO, 4 MAKMCe
Gdopmuposanuro mpebosanuli Kk npeomemy 20Cy0apcmeeHHou 3aKynku u (uiu)
n0020MoBKe 3aKNIOYeHUs N0  PACCMOMPEHUI0, OYeHKe U  CPABHEHUIO
npeoloHCeHU.

Tak, nanHHOE TpeOOBaHUE HE PACTIPOCTPAHICTCS:

Ha HOPUAUYECKOE JIUIO, WHAUBUIYAJIBHOTO MPEANPUHUMATENS —
Pa3pabOTYNKOB MPOEKTHOW JOKYMEHTAIMHU MPU MPUOOPETCHUH padoT (yciyr)
JUTsl CTPOUTEIBCTBA 00OBbEKTA HA OCHOBAHUH ITOU MPOEKTHOM JOKYMEHTAIIUY;

Ha  IOPUAMYECKOE  JIMIO, HWHIWBUAYAIBHOTO  MPEAIPUHUMATENS,
OCYIIECTBISBIINX KOHCYJIBTUPOBaHUE W (WJIM) YYaCTBOBABIIMX B pa3pabOTKe
TEXHUUYECKOTO MacropTa Mepornpusitus B chepe mudpoBOro pa3BUTUS U (WIIH)
TEXHUYECKOTO 3aJIaHusl Ha CO3J[aHHE TOCYJapCTBEHHBIX HUQPPOBBIX IIaTGOpM
Y TOCYJIapCTBEHHBIX MH(GOPMAIIMOHHBIX CUCTEM, MPETyCMOTPEHHBIX B paMKax
TaKOT0 MEPOMNPHUSITHS, TIPU MPUOOPEeTeHUH PadboT (YCIyT) MO peaTnu3ainy dTOTO
MEpOIPUSATHSL.

Taxum 06pazom, B ciydae 1o1auu MPeIoKEHNS YIaCTHUKOM, YKA3aHHBIM
B a0Ozare ceapMoMm MyHKTa 2 cratbu 16 3akoHa Ne 419-3, Ha KoTOpOTrO
HE pacrpocTpaHseTcs TpeboBaHue ab3aila cepbMOTo yHKTa 2 cTaThu 16 3akoHa
No 419-3, B moxarBep)kJaeHUE COOTBETCTBUS JAHHOMY TPEOOBAaHUIO TaKUM
YYaCTHUKOM II0JIa€TCsl 3asBJICHUE, B KOTOPOM OH YKa3bIBa€T, UYTO Ha HETO
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HE pacrpocTpaHseTcs TpeOoBaHue ad3aila ceIbMOTo MyHKTa 2 ctaThu 16 3akoHa
No 419-3.

OnHOBpEMEHHO B Cilydyae, €C/Id Ha y4aCTHHKA HE pPacHpOCTpaHSIETCS
UCKIIIOUCHHE, YKa3aHHOE B al3ale ceabMOM MyHKTa 2 cratbu 16 3akoHa
Ne 419-3, 1o nns TOATBEPKIEHUS COOTBETCTBUS JTAHHOMY TPEOOBAHUIO
YYaCTHUKOM JaeTcs 3asBJICHHE C yKa3zaHWeM WH(GOpMalMud O TOM, YTO OH HE
OKa3bIBACT 3aKa34MKy (OpPraHu3aTopy) YCIYTH MO OpraHU3aIliu U MPOBEICHUIO
OpONEAYypbl TOCYIApPCTBEHHOW 3aKyNKH, B TOM YHCJIE KOHCYJIbTUPOBAHUIO,
a Takke (popMHUpPOBaHUIO TPEOOBAHUIN K MPEAMETY rOCyJAapCTBEHHOM 3aKyIKU
U (MIM) TOATOTOBKE 3aKIIOYEHHUS MO PACCMOTPEHHUIO, OLICHKE M CPaBHEHUIO
IIPEUIOKEHU .

Taxke 3akonom Ne 354-3 ytouHsercss QopMyiaupoBKa TpeOOBaHMs,
YCTaHOBJICHHOTO a03aIrleM OJIMHHA/IIATHIM IMyHKTa 2 cTaThu 16 3akona Ne 419-3.

B wyacTHOCTH, 3aKpersieTcs, YTO B OTHOIICHUU FOPUIUYECKOrO JIMIA
Y MHJIUBUYAIbHOTO MPEANPUHUMATENSE He [OJKHO OBbITh BO30YXK/ICHO
NMPOU3BOICTBO 1O JIeJ1y 0 0AHKPOTCTBe.

YTouHEHO U TpeOOBaHME K YYAaCTHUKY O TOM, UYTO YYACTHUKOM MOXKET
OBITh HOPUANYECKOE WU (PU3UYECKOE JHUI0, B TOM YHUCJIE HHAUBUIYaJbHBIN
npeaIpuHUMaTelb, KOTOPOE O00JIalaeT MCKIKYHMTEILHBIMUA TMPaBaMH Ha
pe3yJIbTaThl UHTEIUIEKTYaIbHON NESITEIbHOCTH, €CIU B CBA3U C MCIOJIHEHUEM
JIOTOBOpa 3aKa3uWK MPUOOpETaeT HUCKJIIYHMTEIbHbIE NpaBa Ha TakKue
pe3yJIbTaThl, 3a MCKIIOUEHUEM CIy4aeB 3aKIIOUEHUsS JOTOBOpAa Ha CO3/IaHUE
00BEKTOB MHTCIUICKTYyaJIbHONH COOCTBEHHOCTH (ab3al ABCHAANATHIM MyHKTa 2
cratbu 16 3akona Ne 419-3).

JlaHHO€ YyTOUHEHHE aKIEHTUPYET BHUMAHUE HAa TOM, UYTO NMpeabsiBJIeHHE
JAHHOTO TpeOOBaHMUSI C Y4YE€TOM HOBBIX mHoJioKeHudM 3akoHa Ne 419-3
OCYILECTBJISICTCSI MPH  YCJOBHM, KOIZla NPUHOOPETATCHA  TOJbKO
HCKJIIOYHTEJbHbIE NIPaBa HAa Pe3yJIbTaThl HHTEIUIEKTYaIbHON JEATEIIbHOCTH.

Kpome Toro, yrounsiercss u TpeOOBaHHE B OTHOIICHUU MPABOMOYHI Ha
peann3anuio TOBApOB (BHITIOJIHEHHE PAOOT, OKa3aHUE YCIyTr) Ha TEPPUTOPUU
Pecnybnuku benapych ¢ HCHOJIB30BAaHMEM TOBApHBIX 3HAKOB M 3HAKOB
obciyxuBaHus. KOHKpeTH3UpyeTcsi, UYTO TaKMMHU IPABOMOUYUSIMHU JOJKEH
00J1alaTh YYaCTHUK, TOJIBKO €CJIM MOCTABJSIIOTCS TOBAPbI (BBINOJIHSIOTCS
padoThbl, OKa3bLIBAKTCSA YCJIYrd) C HCHOJb30BAHHMEM TOBAPHBIX 3HAKOB
U (WJIHM) 3HAKOB 00CJIy:KMBAHMS.

OOpaniaeM BHUMaHUE, YTO € y4eTOM nojioxeHuid 3akona Ne 419-3 nannoe
TpeOOBaHNE YCTAHABIMBACTCS 3aKa3UUKOM B 00513aT€JIbHOM MOPSIIKeE.

[Ipu 3TOM B ciydae, ecii MpeasiaraéMble YYaCTHUKOM TOBaphl (padoThI,
yCIyTH) OyAyT MOCTABIATHCS (BBITIOJHATHCS, OKa3bIBATHCS) C UCTIOJIH30BAHUEM
TOBApPHBIX 3HAKOB U (MJIM) 3HAKOB OOCTY>KMBAHUSI, YUaCTHUKOM IPEJICTABISAETCS
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3asBJIEHUE O HAJIMYMKM TPABOMOYMN HA pean3ali0 TaKUX TOBApOB
(BBINIOJIHEHUE PA0OT, OKa3aHUE yCIYT).

B cinydae, eciu mpu MOCTaBKE MpEAJIara€MbIX YYaCTHUKOM TOBapoOB
(BBIMOJIHEHUH PAaOOT, OKA3aHWU YCIYT) HE HCIOJB3YIOTCS TOBAPHBIE 3HAKU
U (MIM) 3HaKKd OOCITY)KMBaHUS, YIYACTHUKOM TIPEACTABIISACTCS 3asBJICHHUE O TOM,
YTO NPU MOCTaBKE IMpeJIaraéMblX YYaCTHUKOM TOBApPOB (BBIMOJHEHUU PaloT,
OKa3aHWMU YCIyr) TOBapHbIE 3HAKW W (WIKM) 3HAKUM OOCIyXKHBaHUS
HE UCIIOJIb3YIOTCS.

6. U3meHnen mopsitok ¢GopMHPOBAHUSI M BeJeHHS TOJA0BOr0 IUIaHA
rocyapCTBeHHBIX 3aKYyIIOK.

C 04.02.2024 Bompocsl (popMUpOBaHUS, B TOM YHCIE YTBEPKIACHUS,
roJIOBOr0 IUIaHA TOCYJAPCTBEHHBIX 3aKYIOK ONPEAEIAIOTCS 3aKa3unKOM
B JIOKAJIbHOM [PABOBOM aKT€ (MpHKa3€e, paCOPsKEHUN, THOM OpPTraHU3alMOHHO-
pPaCIOpSIANTEIBHOM JIOKyMEHTE) C ydeToMm TpeOoBaHuii 3akoHa Ne 419-3
(dactb mepBas nyHkrta 1 crarbu 19 3akona Ne 419-3).

Takum 00pa3oM, peKOMEHAYEM B JIOKAJIbBHOM MPABOBOM aKTE 3aKa3uMKa
ONPEJEIUTh MOPSAIOK POPMHUPOBAHHUS, YTBEPKACHUS U BEICHUS T'OJJOBOTO IJIaHA
roCyJapCTBEHHBIX 3aKYIOK, BHECEHUS U3MEHEHUI U (MJIM) IOMOJIHEHUI B HETO,
onpenenanB JUUo (JIHUIL]), OTBETCTBEHHOE 3a CBOEBPEMEHHOE (HOPMHUPOBAHUE,
U3MEHEHUE M (WIM) JONOJIHEHHE TOJOBOTO IUIAHA, pa3MEIICHUE €ro Ha
AJIEKTPOHHOW TOPTrOBOM TUIOMIAIKE.

Oo6pamaem BHUMaHue, 49To 3akoHoM Ne 419-3 B pepakmuu 3akoHa
No 354-3 npeaycmMoTpeHa BO3MOXXHOCTh HEBKJIIOUYEHHS B TOJIOBOM IJIaH
rOCyJapCTBEHHBIX  3aKYNOK  OTAENbHBIX  TOBapoB  (paboT,  yciyr),
npuoOpeTaeMbIX C MPUMEHEHUEM MPOLEAYPhl 3aKYIKH W3 OJHOIO0 MCTOYHHKA.
Tak, B ro10oBoii IJIaH roCcyIapCTBEHHBIX 3aKYNOK MOIYT He BKJIKYAThCS
TOBapHI (paboTHI, yCIYTH), MPUOOpETaeMbIe B COOTBETCTBUU ¢ myHKkTamu 10, 17
(npyu IpHOGPETEHNH MIPENOAaBaTeNbCKUX yeuyr), 22 — 231, 31, 35, 40, 45 u 55
npuioxeHuss Kk 3akoHy Ne 419-3 (wacte Tpetha myHkTa 1 ctatbu 19 3akona
Ne 419-3).

Cnpagouno:
3akasuux (opeanuzamop) enpase He COCMAGIAMb U (Unu) He
pazmewams Ha INeKMPOHHOU MOP2060LL NAOUAOKE CNPABKY O NPOBEOEeHUU
npoyedypvl 3aKynKu U3 00H020 UCMOYHUKA NPU NPUOOpemeHul moeapos
(pabom, ycuye) 6 coomsemcmeuu ¢ nyukmamu 10, 17 (npu npuobpemenuu
npenooasamenvckux yciye), 22-23%, 31, 35, 40, 45 u 55 npunoowcenus
K 3axony 419-3 (8 peoaxyuu 3axona Ne 354-3).

[Ipu 5TOM CPOKH pa3MENICHUS T'OJI0BOTO IJIaHA TOCYIAPCTBEHHBIX 3aKYTIOK
Ha 3JIEKTPOHHOM TOPrOBOM IUIONIAJKE, B TOM YHUCJIE B CIIy4ae €ro U3MEHEHUS,
ONPENEIIAIOTCS B JIOKAJbHOM IIPABOBOM aKTE 3aKa34MKa.

Takum 00pa3om, pa3MeIICHHBIH B TOCYAAPCTBEHHOW WH()OPMAIMOHHO-
AHAJINTUYECKOM CHUCTEME YNOPABICHUS TOCYJAPCTBEHHBIMU  3aKYNKAMH,
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a B OTHOILICHHM CBEJICHUM, COCTaBIISIIOIIMX TOCYJAApPCTBEHHBIE CEKPEThl WU
OTHOCSIITUXCS K CIIY>KEOHOU MH(pOpMAIIMK OTPaHUUYEHHOTO PACIPOCTPAHCHUS, -
c(hOpMUPOBAHHBIN TOJIOBOM TUIAH TOCYJAPCTBEHHBIX 3aKYIOK SIBIISIETCS
OCHOBAaHMEM JIsI TMPOBEACHUSA TMPOLEAYphl TOCYAApCTBEHHOM 3aKyIMKH,
32 HUCKIIOYEHHEM CIIy4aeB TMPOBEACHUSI MPOUEAYPhl 3aKyNKH W3 OIHOTO
UCTOYHMKA B COOTBETCTBUU ¢ nyHkTtamu 10, 17 (mpu npuodpereHuu
IpenoaaBaTenbekux youyr), 22-231, 31, 35, 40, 45 u 55 npunoxeHus K 3aKkoHy
419-3 1 yCTaHOBJICHHBIX ITyHKTOM 5 TIPWIOKEHUS K TAHHOMY 3aKOHY.

/. I3MeHeHbI TPaBHJIA ONHUCAHMUS TMPeAMeTa TOCyJIaApPCTBEHHOM
3aKyINKH.

VYcraHoBIIEH  3ampeT Ha  yKa3aHWEe IIpU  ONKCAaHMM  IpeaMeTa
roCyJapCTBEHHON 3aKyINKH CTPaHbl MPOUCXOXKICHUS TOBapoB (paboT, yCiyr)
(a03ar ueTBepTHIN MyHKTA 4 cTaThu 21 3akona Ne 419-3).

ODHOBpEMEHHO MPEAYCMOTPEHA BO3MOKHOCTh OIMCAHUSL MPEIMETa
rOCyJapCTBEHHOM 3aKyIKU C YKa3aHUEM Ha UHAUBUAYAJTM3UPYIOIMINE TTPU3HAKU
u 0e3 BKJIIOYEHHUS CJIOB «WJIM aHAJIOT» HPH NMPHOOPETEeHUM JIeKAPCTBEHHBIX
CpeACTB, MEIUIMHCKHUX M3IeJUil M Jie4eOHOT0 NUTAHHMS, €CJH OHHU
3aKyMATCAd JJisl TMPUMEHEHUS] B OTHOIICHWU TAIMEHTOB, HMEIOIINUX
MEJIUIIMHCKUE TIOKa3aHusl (MHANBUIyaIbHAsi HEIEPEHOCUMOCTD, 110 KU3HEHHBIM
MOKa3aHUsIM), YCTAHOBJIEHHBIE 10 pe3yJibTaTaM 3aKIIOYEHUN BpadeOHBIX
KOHCWJIMYMOB U MEJIUKO-TE€HETUYECKUX 3aKIFOUYEHUM.

Pa3zpenieHo BKIIOYEHHE B OMUCAHKUE MPEIMETA TOCYIaPCTBEHHOM 3aKy KU
TpeOOBaHWI B COOTBETCTBUHM C HEOOS3aTCIbHBIMU 1T COOJIFOACHUS
TEXHUYECKMMHU HOPMATUBHBIMU MPaBOBBIMHM akTaMu (ab3ail mecTtod myHkra 4
cratbu 21 3akona Ne 419-3).

YTO4YHEHO, YTO NPHM HEOOXOAMMOCTH 3aKa3YMKOM YCTAHABIMBAIOTCS
TpeOOBaHUS K TapaHTUHHOMY CPOKY TOBapoB (pabot, yciayr) u (i) o0beMy
MPEIOCTABIICHUS] TapaHTHH WX KadyecTBa, TapaHTHUHHOMY OOCITYKHBaHHUIO
TOBapoOB, pacxojaM Ha oOcCHyXHBaHWE H (WJIM) SKCIUTyaTallMi0 TOBapOB,
00513aTEILHOCTH OCYIIECTBICHUSI MOHTaXa W HAJIAJIKK TOBAPOB, OOy UYEHUIO JIUII,
OCYILIECTBISIOMMNX OOCIyXKuBaHUE U (W) SKCIUTyaTalldl0 TOBapoB (ab3ail
BOCbMOM MyHKTa 4 ctaThu 21 3akona Ne 419-3).

[Ipu 3TOM eciu MpeMETOM TOCYIapCTBEHHOM 3aKYNKU SIBJISIOTCS HOBbIE
TOBapbl, KOTOPbIE€ HEe TEPSIOT CBOMX HATYPAJbHBIX CBOMCTB B Mpollecce UX
UCMOJIb30BAHMS, 3aKa34UK 00sI3aH YCTAHOBHUTh B KOHKYPCHBIX JTOKYMEHTaX,
ayKIIMOHHBIX IOKYMEHTAaX, TOKYMEHTAaX, IPEJOCTABISIEMbIX IOPUIAUECKOMY WUITH
bu3MYIeCKOMY JINITY, B TOM YHUCJIE WHANBUIYATHPHOMY MPEANTPUHUMATEIO, IS
MOATOTOBKU TMPEJIOKEHUS B LEISAX y4acTUs B MPOIEAYpe 3ampoca IEHOBBIX
pEeUIOKCHUN TPeOOBaHMS K MPeI0CTABJIEHUI0 TAPAHTUU NPOU3BOAMTEISI
U (MJ1M) MOCTABIIMKA TOBAPOB M CPOKY ACHCTBUA FAPAHTHH.
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8. BBeleHO MOHSITHE A0rOBOPa KU3HEHHOTO HHUKJA U OMNpeeseHbl
CJIy4Yau ero BO3MOKHOI'0 3aKJIKYCHUSI.

Tak, cormacHo aO3aiy uyerBeproMy cTathu 1 3akoHa Ne 419-3
110J1 JOTOBOPOM JKU3HEHHOTO LIMKJIa TIOHUMAETCA I0TOBOP, MPEIMETOM KOTOPOTO
SBJISIIOTCS PUOOPETEHNE TOBapa WM PadOThI, TOCIECAYIOIINE OO0CTYKHUBAaHHE,
PEMOHT M (WJIM) IKCIUTyaTallds B TEUCHHUE CPOKa CIYKObl W (MJIM) YTHIIM3ALMS
NpUOOPETEHHOTO TOBapa WJIM CO3JaHHOTO B PE3yJIbTaTEe BBIMOJIHEHUS PaOOTHI
0oOBEKTA.

Takoil 1OrOBOP MOXKET OBITh 3aKJIIOUEH JJII NPUOOPETCHUS METUIIMHCKOM
TEXHUKHU, a TAKXKE€ MHBIX TOBApOB, pabOT, MepeyeHb KOTOPBIX OMPEACIISIeTCS
CoBeroMm MunuctpoB PecnyOnuku benapyce. Ilpu 3TOM  HezaBUCHUMO
OT OPUEHTUPOBOYHOM CTOMMOCTH TOJJOBOM MOTPEOHOCTH B TOBapax, paboTax Jjis
3aKJFOUYEHUSI JOTOBOpa JKM3HEHHOTO IMKJIAa MOTpedyeTcsi NpOBedCHHUE
OTKPBITOr0 KOHKYPCa (3aKPbITOr0 KOHKYPCa) UM NMPOoUeayPbl 3aKyNKH U3
OTHOT'0 UCTOYHHMKA (MIPH HAJIUYMH OCHOBAHMM).

Cormacuo nyskry 3! cratem 24 3akona Ne 419-3 (B pemaximu 3axoHa
Ne 354-3) moMUMO MHBIX CYIIECTBEHHBIX YCIOBHIA JOTOBOPA rOCYIapCTBEHHON
3aKyNKH, JOTOBOP >KM3HEHHOrO IMKJA JOJDKEH COJEpXaTh 0O0s3aTeabHOe
yCJIOBHE O CTOMMOCTH TOBapa WM pabOThl, CTOMMOCTH IOCJIEAYIOIIETO
oOCny’KMBaHUsA, PEMOHTa M (WJIM) HDKCIUTyaTalldd B TEUEHUE CPOKa CIIY>KOBI
U (WIM) yTUIN3allMM TOCTABJICHHOTO TOBapa WM CO3/IaHHOTO B pPE3ysbTaTe
BBITIOJIHEHHUST pPabOThl OO0BEKTa, a TakkKe 00 O00ecrnedyeHuu WCTOTHECHUS
00513aTEIBCTB M0 TAKOMY JIOTOBOPY.

JInst  3aKJIOUYEeHHs  JIOTOBOpAa  JKM3HEHHOTO IMKIA  JAOMYCKaeTcs
00beUHATh B MPEIMETE TOCYJAPCTBEHHOM 3aKyNKH WM €ro 4acTu (JIoTe)
Jo0ble TOBapbl MM PadoTbl 0e3 coOmtofeHus: TpeOOBaHU YacTH IMEpBOU
nyHkTa 3 cratbu 21 3akona Ne 419-3.

9. lIpenycMoTpeHa BO3MOKHOCTH  3aKJIOYEHUS JTOJTOCPOYHBIX
JIOTOBOPOB TOCYJApPCTBEHHOM 3aKynku (Ha cpok 0OoJjiee roga) (myHKT 3
ctatbu 24 3akoHa Ne 419-3).

[IpengocraBieHo MpaBo 3aKIOYEHUS 1OTOBOPA FOCYIaPCTBEHHON 3aKYIKH
Ha CpOK OoJjiee roja ass:

® JJOTOBOPOB >KU3HEHHOTO IIUKIIA,;

® JJOTOBOPOB MO pe3yibTaTaM MpoLEeaAyp 3aKyNOK U3 OJHOTO MCTOYHHKA,
IIPOBEICHHBIX B COOTBETCTBHHM ¢ TyHKTamu 1,4, 8, 11, 12, 21, 29, 38,42,45 u 60
(B acTr 0AaHKOBCKHX yCIIYT) MpUiIokeHus K 3akoHy Ne 419-3;

® JICTIO3UTAPHBIX YCIYT;

® YCIIYI' 3JIEKTPOCBSI3W W YCIYr MO MPEJOCTaBICHUIO B TMOJb30BaHUE
KaHaJIOB CBSI3H;

® YCIIYT TI0 IKCIUTyaTalluu WHPOPMAIIMOHHBIX CUCTEM (YCIYT ONEepaTopoB
WH()OPMAITMOHHBIX CUCTEM);
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® YCIIYT MO KOMIUIEKCHOMY TEXHUYECKOMY OOCITY>KHBAHHUIO MHKEHEPHBIX
ceTel U 000pyI0OBaHHS,;

® JJOTOBOPOB apPEH/Ibl UMYIIECTBA,;

® JOTOBOPOB Ha IIOCTaBKY JIEKAPCTBEHHBIX CPEJACTB U MEIUIIMHCKHUX
U3 JICIINH.

[Ipy 5TOM HCHOJIHEHUE TaKUX JOTOBOPOB JOJDKHO OCYIIECTBISATHCS
B IIpeJieJlax TOJIOBBIX ACCUTHOBAaHUM, MPEAYCMOTPEHHBIX Ha J3TH Lelu
U YTOUHSIEMBIX MPU HEOOXOJIMMOCTH €XErogHo B maoroopax. OOpamiaem
BHUMaHUE HA OTCYTCTBHE NMPeAeJbHOI0 CPOKA, HA KOTOPbI MOIYT ObITh
3aKJII0YEeHbl J0TOBOPHI TOCYAAPCTBEHHOH 3aKyNKH MO0 YKa3aHHbIM
OCHOBAHHUSIM.

OJHOBPEMEHHO MpHU 3aKIIOUCHHUH JIOJITOCPOYHOTO JIOTOBOpPA 3aKa3yUKY
HEOOXOJIUMO BKJIIOYUThL B TOJOBOM IUJIaH TOCYJApCTBEHHBIX 3aKYIOK
OPUEHTUPOBOUHBIM 00BEM (KOJUYECTBO) 0OIIEH MOTPEOHOCTH B OJTHOPOJHBIX
ToBapax (paboTax, Yyclyrax) B HaTypajJbHOM BBIPQXEHUU U  €ro
OpPHUEHTUPOBOYHYIO CTOMMOCTH Ha BCE T'OJIbI UCIIOJTHEHUS JAHHOTO JIOrOBOPA, YTO
NPEAYCMOTPEHO YACThIO YeTBEPTOM MyHKTa 1 cTtaTthu 19 3akona Ne 419-3.

Takxe oTMeuaeMm, YTO B COOTBETCTBMU C YaCThlO TPEThEH MyHKTA 6
cratbu 24 3akoHa Ne 419-3 B ciayuyae npuoOpeTeHus: TOBapoB (padoT, yciyr)
B COOTBETCTBUU C ab3alieM TpeTbuM NyHKTa 4 crtathbu 21 3akona No 419-3
JIOTOBOP JIOJKEH COJIEpkKaTh MOPSIOK ompesesieHus oObema (KOJU4YecTBa)
TOBapOB (PaboT, yCIIyr).

Cnpaeouno:

Ecmu  npu nposedenuu  npoyedypvr  2ocyoapcmeeHHol  3aKYNKu
HEBO3MOJNCHO onpedeums 00beM NoONeHCAuUX BbINOJIHEHUIO padbom no
MEXHUYECKOMY OOCIYHCUBAHUIO U (UIU) PEMOHM) MEXHUKU, 000PYOOBAHUS.,
MPAHCNOPMHBIX CPEeOCM8, OKA3AHUIO YCIye CB53U, HpUOUYEeCcKUx ycCiye,
MEeOUYUHCKUX VCIy2, 00pa308amMenbHbIX YCiye, YCiaye 00uecmeenHo20 NumaHusl,
yeaye nepesooduKd, yciye no nepeso3Kam 2py308, NACCadCupos u bazasxca,
2OCMUHUYHBIX YCIIY2, VCIYe N0 NPOBEOCHUN) OUEHKU, d Makice Opyeux yciye
6 ciyuae ux onpeoenenus Cosemom Munucmpos Pecnyoauxu benapyce,
3aKA3YUK YKA3bI6AEM UEHY 3aNACHBIX YACHENl UL KAXCOOU 3anacHoil yacmu
K mexHuxe, 060py008anulo, mpaHcnopmHom)y cpeocmasy, mapug) Ha pabomol
wnu yceayeu. Ilpu smom 00MHCHO OblmMb YKA3AHO, YMO ONIAMA GbINOJIHEHHbIX
pabom unu OKA3AHHBIX YCIIY2 OCYUAEC A O mapug)y ucxoos uz oovema
hakmuuecku 6bINOIHEHHOU PAOOMbL WU OKA3AHHOU YCY2U, HO UEHe
Kaxcooli 3anacHoil wacmu K mexHuKe, 000pyO008AHUIO, MPAHCHOPHIHOMY
cpeocmay  Ucxoosk u3 KOJIUYeCmed 3andcHblX yacmell, Komopvle Oyoym
UCNONIBL306AHBL 8 X00€ UCNOJHEHUs. 0020601761, 6 pasmepe, He npeesvluiarouiem

OPUEHMUPOBOUHYIO CIMOUMOCHb NpedMema 20Cy0apCmeeHHoll 3aKynku (absay
mpemuti nynkma 4 cmamou 21 3axona Ne 419-3).

COOTBETCTBEHHO, HEMOCPEICTBEHHO B JIOTOBOPE OMPEISISAETCS, KaKUM
oOpazoM OyAeT pacCUUTHIBATECS OOBEM peaTu3yeMbIX (BBIMOJIHSIECMBIX,
OKa3bIBaEMBIX) IO HEMYy TOBapoB (paboT, ycmyr). Hampumep, moKymMeHTOM,
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NOATBEPKIAOIINM (PAaKT IMOCTaBKUM MPUOOpETaeMoro Mo JAOroBOpY TOBapa,
MOKET OBITh CUET-(aKTypa U UHbIE TOKYMEHTHI.

10. U3menenbl  mpaBuiaa  (OPMUPOBAHMA  LEHbI  JA0roBOpa
roCyJapCTBeHHON 3aKYNKHM, €CIM OH 3aKJIIYaeTcs IO pe3yJibTaram
3JIEKTPOHHOT'0 AYKIHOHA C YYACTHUKOM, He SABJIAIIIMMCS Pe3uJIeHTOM.

B uactHOCTH, "acThi0o BTOpoil myHKkTa 1 cratbum 24 3akona Ne 419-3
IPEAYCMOTPEHO, YTO MPHU 3AKIKOYEHWH TAKOrO JOroBOpa C YYaCTHUKOM-
HEPE3UJICHTOM Hapsy C TaMOXEHHBIMHM IUIaTeXaMH, KOTOpPHIE B3UMAIOTCS
TaMOXXEHHBIMU OpraHaMH IpU BBO3€ TOBAPOB Ha TeppUTOpUI0 PecnyOmuku
benapych, pacxogamMu Ha JOCTaBKYy TOBapOB JO IIyHKTa TaMOKEHHOTO
oopMJIEHHS, €CIM OHM OIUIAYMBAIOTCS 3aKA3YMKOM, BBIYUTAKTCH TAaKIKe
1 KOCBEHHbIE HAJIOTH, B3MMAaeMbl€ HAJIOTOBBIMH OpTraHaMU IPU BBO3E TOBAPOB
Ha Teppurtoputo Pecy6nuku benapycs.

11. U3MeHeH CpPOK AJs1 NOANUCAHHWS TPOEKTa [0roBopa MocJe
HaIpaBJICHHUS BO3PAKCHU.

Tak, ecau  y4YyaCTHUKOM-TIOOEIUTENEM  OTKPBITOTO  KOHKYpCa,
AJNIEKTPOHHOIO ayKIIMOHA, MPOLEAYphl 3ampoca LEHOBBIX MPEIJIOKECHUM
HaIlpaBJIEHbl BO3PAKEHHUS O MPOEKTY JOTOBOPA U HA HUX 3aKa34MK pa3MECTUI
U3BEIICHUE C YKa3aHHEM MPUYMH HEBO3MOKHOCTU YYECTh BO3PaKEHHUS WM
U3BEIICHUE C COMIACHEM YYECTh BO3PAXKEHUS U MPOEKTOM JOr0BOpa, TO IOCIE
pa3MEIIECHHs] 3aKa3uMKOM YyKa3aHHBIX M3BEUIEHUM, [MPOEKTa JIOroBopa
YYACTHHUK-NIO0eAUTEb A0JKeH MOANUCATH MPOEKT JI0roBopa B TeyeHue 3
padoumx AHel (paHee CPOK COCTaBISUI 5 KaJeHAApHBIX JHEH) (YacTh LIecTas
nyHkTa 4 cratbu 24 3akona Ne 419-3).

B cnyudae HenmoanucaHus MPOEKTa 10roBOpa B YKa3aHHBIA CPOK YUACTHUK-
nodeuTeNnb MNPU3HAETCA  YKJIOHMBIIMMCS  OT  3aKIIOYEHHMS  JIOTOBOpa
roCy1apCTBEHHOU 3aKyIIKH.

Cnpagouno:

B coomeemcmeuu ¢ yacmoio oesamoul nynkma 4 cmamvu 24 3akona
No 419-3 yuacmruux-nobeoumeinv RPU3HAEMCs YKIOHUBUIUMCA OM 3AKTIOYEHUS.
002060pa NPU HENOONUCAHUU.

npoekma 002080pa 6 CPOK, YCMAHOBIIEHHbIU YACMbl0 mpembell nyHkma 4
cmamou 24 3axona Ne 419-3, u uepazmewenuu yee0OMIeHUs, YKAZAHHO2O0
6 yacmu wemeepmoti nynkma 4 cmamou 24 3axona Ne 419-3;

npoekma 002080pa 8 COOMBEMCmEUU ¢ 4acmvio wecmou nyHkma 4

cmamou 24 3axona Ne 419-3.

Opuanyeckne u Qusndeckue uI@, B TOM 4YHUCIE HWHIUBUIYyaJbHbBIC
peANpUHUMATENH, YKIIOHUBIIIMECS OT 3aKJIFOYEHHUSI JOTOBOPOB B CITydae BEIOOpA
WX YYaCTHUKAMH-TIOOCTUTEIISIMU MOJIJIEKAT BKIIFOUEHHUIO B CITUCOK IMOCTABIITUKOB
(MOApSAIUMKOB, WCIIOJHUTENICH), BPEMEHHO HE JIONMYCKaeMbIX K YYaCTHUIO
B [IPOLIE/lypax TOCYyAapCTBEHHBIX 3aKYIOK (Jlajee — CIHUCOK), Ha OCHOBAaHUH



12

pelIeHHs] YIIOJTHOMOYEHHOTO TOCYyJAapCTBEHHOTO OpraHa IO rocyAapCTBEHHBIM
3aKynkaM (a03ai] Bropoit uactu nepBoi myHkra 1 crateu 17 3akona Ne 419-3).

CormacHo wactu Btopor mnyHkta 1 crateum 17 3akona Ne 419-3
uHpopmalus O HOPUIUYECKOM WM (PU3NUECKOM JMIle, B TOM UHCIIE
WHJUBUIyaIbHOM MpEANpUHUMATENE, MOAJEKAIIeM BKIIOUEHUI0 B CIIHCOK,
B CJIy4yasX, YCTAHOBJICHHBIX 4YacThlO NepBoM myHkTa 1 ctateu 17 3akoHa
No 419-3, nanpapnsercs 3aka3zunkoM (opranuszatopoM) B MAPT B TeueHue
OJIHOTO MECSIIIA CO JIHSI UCTEUCHUS CPOKa 3aKJIFOYEHHUSI IOTOBOPA, OT 3aKIIOUCHUS
KOTOPOTO JHUI0 YKIOHWIOCH, JIMOO CO JHS PacTOPKEHUs JOrOBOpa. Y KazaHHas
uHpopMaIus MOMkKeT HANPaBJATHCH KOHTPOJUPYIOMMUMU (HAJI30PHBIMH)
U (WIM) MPaBOOXPAHUTEIbHBIMU OpraHamu, cyJamMu (4acTh BTOpasl MyHKTa 1
cratbu 17 3akona Ne 419-3).

12. 3akpenJieHbl [1OMOJIHUTEJIbHbIE OCHOBAHHUS /Js1 NPUMEHEHUs
OTKPBITOT0 KOHKYPCa B psijie CJIy4aeB.

B uactHocTH, "acThto BTOpoi myHkTa 1 crarbum 31 3akona Ne 419-3
PEAYCMOTPEHO, YTO OTKPBITHIH KOHKYPC MOXET NMPUMEHSITHCSA He3aBUCHMO
OT HAJIUYHUS OCHOBAHMH /IJIA TMNpPOBeJeHUs] HHBIX BHIAOB MPOIEAYP
roCy1apCcTBEHHbIX 3aKYINOK, B TOM YHCJIe He3ABUCUMO OT OPUEHTHPOBOYHOM
CTOMMOCTH TO0JA0BOM (00mIeH) MOTPeOHOCTH B OJHOPOAHLIX TOBapax
(paborax, yciyrax), B ciiy4ae rocyJapCTBEHHOM 3aKyIKU:

® padoT, yCIyT JIJIsl CTPOUTEIHCTBA OOBEKTOB;

® paboT, YyCIyT MO CO3[IaHUI0 OOBEKTOB aBTOPCKOTO TpaBa M CMEKHBIX
1paB, OPraHU3aIuy 1 MPOBEJICHUIO KYJIbTYPHBIX MEPOIIPUSTUM;

® UHBIX PadoT, yCIyT B chepe HAyKH, KyJIbTYpPhl U IUGPOBOTO Pa3BUTHS.

13. CxoppeKTHPOBaH MOPAIOK NMPOBEIEHUsS NMPOUEAYPHI 3aKYNIKH U3
O/THOT0 UCTOYHHKA.

VYhporieH MOpAIOK TPOBEACHUS TMPOUEAYpbl 3aKyNKA U3 OJIHOTO
HMCTOYHUKA 32 CUET UCKITFOUEHUS 00S3aHHOCTU U3YUYCHUS] KOHBIOHKTYPBI PhIHKA
no OOJBIIMHCTBY OCHOBAaHMM, VYKa3aHHBIX B MPWIOKEHUH K 3aKOHY
No 419-3. OnHOBpEMEHHO YBEJNMYEH MOPOT IS NPUMEHEHUS NPOLEAYPHI
3aKYIKU W3 OJHOTO MCTOYHHUKA IO MyHKTY 9 mpunoxenus: Kk 3akony Ne 419-3
¢ 300 o 500 6a30BBIX BEIMUYUH OPUEHTUPOBOYHONU CTOUMOCTH TOAO0BOM (0O0IIIEH)
MOTPEOHOCTH B OAHOPOIHBIX TOBapax (padoTax, ycioyrax).

[Ipy >TOM H3yYyeHHEe KOHBIOHKTYPbI PbIHKAa 00f13aTeJbHO TOJIHKO
B cllyyae mnpuoOpeTeHus: ToBapoB (paboT, yciyr) B  COOTBETCTBUU
c myHKTamu 7/, 9 (mpu mpuoOpeTeHUun OJHOPOJHBIX TOBApOB (padboT, yciyr),
OPUEHTUPOBOYHASI CTOMMOCTh TOJO0BOM (00IEeH) MOTPeOHOCTH KOTOPBIX
coctaBiisgeT cymmy oT 50 10 500 6a30BbIX BETUYUH BKIIOUUTEIBHO), 181, 24, 25,
30, 44, 56 u 60 npunoxenuss k 3akoHy Ne 419-3 (uacth mepBasi myHKTa 3
ctatbu 49 3akoHa Ne 419-3).
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TeM cambIM B MHBIX Clly4asiX, B TOM YHCJIE€ IIPH 3aKyIKe TOBapoB (padoT,
yCIyr) mo MyHKTY 9 mnpunoxeHus kK 3akoHy Ne 419-3 ¢ opueHTHPOBOYHOM
CTOMMOCTBIO T0JI0BOM (00I1Iel) TOTPEOHOCTH B OJJHOPOIHBIX TOBapax (paborax,
yciyrax) 10 50 6a30BbIX BEIUYHH, 003aHHOCTh U3YUYEHUS KOHBIOHKTYPbI PhIHKA
Py MPOBEACHUU MPOLEAYPHl 3aKyNKH M3 OJHOIO HMCTOYHUKA OTCYTCTBYET.
COOTBETCTBEHHO, 3aKa3UHK CAMOCTOSITENBHO OMPEAENSAET MOPSAIOK ONPEACICHUS
JULa IS 3aKIF0UYEHUST JOTOBOpA rOCY IApCTBEHHON 3aKYIIKH.

14. CxoppekTHPOBaHbI TPeOOBAHHUSA K COJACP:KAHUIO MPeIJI0KeHHUS
YYACTHHKA IPH 3aKylNIKe TOBapOB.

3akoHOM Ne 354-3 yTOYHEHO, YTO NPEMIOKEHHE YYACTHUKA JIOJDKHO
coZiepkKaTh yKa3aHUE Ha TOBapHbIC 3HAKU U reorpauueckoe yKazaHue TOJIbKO
NPH UX HAJTUYHUH.

Tak, coriiacHo 4aCTu BTOpOW MyHKTA 2 cTaTbu 34, 4aCTU TPEThEH MMyHKTa
2 cratpu 41, uvactu BrOopol mnyHkra 2 crtarb 47 3akoHa Ne 419-3
B CJy4yae, €CJIM IPEeIMETOM TOCYyAApCTBEHHOM 3aKyIIKH SIBJISIOTCS TOBApHI,
NPe/UIOKCHNE yYacTHHUKA (TICPBBIM paslien MPeIoKeHUs) JOJDKHO COACPKATh
KOHKPETHBIE TOKa3aTesu (XapaKTepUCTUKH), COOTBETCTBYIOIME TPEOOBAHUSIM
ayKIMOHHBIX JIOKYMEHTOB, U yKa3aHHWE Ha TOBAapHbIM 3HAK (NPU HAJIMYMH),
uzo0pereHre (MpyU  HAJIMYMHU), TOJE3HYH0 Mojaedb (IpU  HAJIUYHM),
POMBILIICHHBIN 00pa3en (Mpu HaTW4YuH), CEJIEKIMOHHOE IOCTIXXKEHHE (Mpu
HAJIM4KMK), Teorpaguyeckoe ykazaHue (MpWM HAJUYHUM), TPOU3BOIUTEISA
(M3roTOBUTENIA) TOBAPA, CTPAHY MTPOUCXOXKICHUS TOBApA.

[Ipu »>TOM oTMeuaeM, 4TO JaHHOE€ TpeOOBaHUE  JOTMOJHSET
COOTBETCTByIOIIEE TpeOOBaHME K YyYAaCTHUKAaM, YCTAaHOBJEHHOE ab3aleM
TPUHAALATBIM NyHKTa 2 ctaTtbu 16 3akona Ne 419-3 o nHanmuuum mpaBa Ha
peanu3aliyio TOBapoB (BBIMOJIHEHNE Pa0OT, OKa3aHUE yCIIYT) C UCIOJIb30BAHUEM
TOBAapHBIX 3HAKOB M 3HAKOB 00OcmyxuBaHui. COOTBETCTBEHHO, YYaCTHUK,
yKa3aBIIMK B CBOEM 3asIBIEHUU O COOTBETCTBUH TPEOOBAHUSIM K YUaCTHHKAM Ha
HajJu4yue IMPABOMOYMUA Ha HCMOJb30BAHHE TOBAPHOIO 3HAKA, YKa3bIBAET
Y B ONMCAHUU MPEJIaracMoro UM ToBapa Ha UCIOJIb3yEMbIi TOBAPHBIN 3HAK.

Takxe mpeayCMOTpPEHO 00s513aTeNIbHOE YKa3aHUE B MPEJI0KEHUHU CTPaHBI
IPOUCXOKACHUS TIPEJIaraeMoro UM ToBapa (4acTb BTopas MyHKTa 2 cTaThu 34,
4acTh TPEThSl MYHKTA 2 cTaThbu 41, yacTh BTOpas myHKTa 2 ctaTthu 47 3akoHa
Ne 419-3).

15. CkoppeKTHPOBAHbI OCHOBAHMS JJIsl OTKJIOHEHHS MPeEAJI0KEeHUS
YYACTHHUKA B JIEKTPOHHOM ayKIHMOHeE.

C yuerom uckitouenust 3akoHoM Ne 354-3 3ampera Ha UACHTU(DUKAIUIO
YYaCTHMKA B paMKax MEpPBOro paszzelia ero NpeajioKeHHs] U IPH HANpPaBICHUU
OTBETA Ha 3aMpPOC UCKIIIOYEHO TAKOE OCHOBAHME JJI OTKJIIOHEHHUS MPEJI0KEHUS
Py PACCMOTPEHHUM TMEPBBIX Pa3eioB, KaK «IEpPBBIA pa3ziesl MpeasioKeHUs
COJIEPKUT TOKYMEHTHI U (W) CBEICHUS, UACHTU(PULIUPYIOUIUE YUaCTHUKAY.
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16. IlpexocTraBjieHa BO3MOXKHOCTH TMPOJJIEHUS] CPOKa JelCTBUSA
J0T0BOpPa, HA OCHOBAaHUU KOTOPOI'O OCYLIECTBISIETCS 3aKylKa TOBapoB (pador,
YCIAYT) €XEeIHEBHOM U (WUM) €XEHEJEIbHOW MOTPEOHOCTH, BKIIOUYEHHBIX
B [IEpEUCHb, ycTaHOBIEHHBIH CoBeToM MunuctpoB Peciybnuku benapycs.

Tak, mpu HEOOXOIUMOCTH TaKOW CPOK MOXKET OBITh IPOJIJICH Ha TIEPBbIS
IBa Mecsla ouepeaHoro  (UHAHCOBOIO Troja MyTeM  3aKJIIOUYCHMUS
JOTIOJTHUTEIFHOTO COTJIAIICHUS C YBEIUYeHHEM o0beMa (KOJIMYecTBa) TOBAPOB
(pabot, ycayr) B pazmepe He 0oJiee AByXMECSUYHOU MOoTpeOHOCTH. CTOMMOCTh
TOBApoOB (paboOT, yCIyr) B TakOM CJIydae HM3MEHSETCS MPONOPIHMOHATBHO
U3MEHEHUI0 MX O0beMa (KOJIMYECTBA), & COMYTCTBYIOIIMX padoT (yciayr) —
C YUETOM 3TOr0 H3MEHEHHs (4YacTb TpeThsl NyHKTa | crarbu 25 3akoHa
Ne 419-3). B 1o xe Bpemsi oOpaijaeM BHUMAaHHE, YTO MPOJUIUTH BO3MOKHO
TOJIBKO CpPOK JCHMCTBHUSL JCUCTBYIOLIErO JIOTOBOPa, TO €CTh JOr0OBOpa, CPOK
JIEUCTBHUSI KOTOPOTO HE HUCTEK.

[Ipu sToM oOpaiiaeM BHMMaHUE, YTO COTJIACHO YACTH MEPBOM CTaThU 3
3akona Ne 354-3 ero neicTBHe, 3a MCKIIOYEHHMEM HOpPM ab3ala AecsiToro
nyHkta 20 crtateu 1 3akonHa Ne 354-3 0 BO3MOXXHOCTH MPOJJICHUSI CpPOKa
JNENUCTBUS JOTOBOPA, HA OCHOBAHMHU KOTOPOT'O OCYIIECTBIISIETCS 3aKyIKa TOBAPOB
(pabot, yciyr) exeaHeBHOM U (WJIM) €XEHENEJbHOW MOTpeOHOCTU, HE
pacmpocTpaHieTcsl Ha TOCYAapCTBEHHbIE 3aKyNKH, €CIIH MOPOLEAYpPHI
roCyJIapCTBEHHBIX 3aKYIOK HAYAThl UM IOTOBOPHI 3AKIFOUYEHBI JO BCTYIUICHUS
B CHJIy COOTBETCTBYIOIIUX MOJIOKEeHUHN 3akoHa Ne 354-3.

OOpaimaeM BHMMaHHE, YTO C Y4YeTOM 3alpera Ha M3MEHeHHe
TpeOOBAaHMH K YYACTHMKAM I[IpU I[E€pEeXOoA€ K IOBTOPHOM NpoOLEAype
rocyJapCTBEHHOM 3aKy KU, MPOLEAYPE 3aKyIKH U3 OJTHOIO HICTOYHUKA COTIIACHO
a03ariam BTOpOMY, TpeTheMy IyHKTa 2 ctathu 27 3akoHa Ne 419-3 HeoO6xoaumo
NMPOBOJNTH HOBYIO NMPOLEAYPY TOCYAAPCTBEHHOM 3aKYINKH B CIydae, €ClH
HECOCTOSIBLIASICS POLIETypa FOCYAaPCTBEHHOM 3aKyIIKH POBOAMIIACH COTJIACHO

TpeboBanusiM 3akoHa Ne 419-3, ycTaHOBJIECHHBIM 10 BCTYIICHUS B CHITY 3aKOHA
Ne 354-3, to ects 10 04.02.2024.

MunHuctp A.N.bornanos
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